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It is laudable in the Qadi or Imam, before whom confession
of fornication may be made, to instruct the person confessing to deny
it, by saying to him "Perhaps you have only kissed or touched her"
because the Prophet spoke likewise to Ma'az, and Mohammad in
the Mabsoot, adds that the Judge may also examine the confessing
person with respect to such circumstances, as, if made to appear,
would tend to his entire exculpation, such as, "whether the fact
confessed may" not have been committed in marriage", or "under
an erroneous misconception of its legality."
V.     MANNER OF PUNISHMENT AND INFLICTION:
(1)     An unmarried free person is to be scourged with one
hundred stripes:
If the person convicted of fornication be free, but unmarried,
the punishment with respect to him is one hundred stripes, according
to what is said in the Holy Qur'an:
"The whore and whoremonger
shall ye scourge with a hundred
stripes"66
Jurists consensus of opinion about this text is that it applies
to all those, other than married.
(2)     Mode of executing scourging:
It may be noted that the hundred stripes inflicted by the
decree of the Magistrate must be administered with a rod which
has not knots upon it; and that the stripes must be applied with
moderation, that is to say, neither with severity, nor yet with too
much leniety: when about to inflict correction Ali used to smooth
off from the rod any knots which might happen to be upon it; and
as too much severity on the one hand tends to destruction, so on
the other hand too much leniety is inadequate to the design of
correction. And when punishment is to be inflicted on any person,
it is necessary that he be stripped naked; that is to say, that all the
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